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Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 1 April 1966, an Exam ner of the United States
Coast CGuard st San Francisco, California revoked Appellant's
seaman' s docunents upon finding him guilty of m sconduct. The
specifications fond proved allege that while serving as a
fireman-watertender on board the United States SS SANTA MONI CA
under authority of the docunent above described, during the period
of 14 January through 25 February, Appellant wongfully failed to
performhis duties on fourteen different occasions, and di sobeyed
| awful orders on four occasions.

Appel | ant did not appear at the hearing. The Exam ner entered
for the Appellant a plea of not guilty to the charge and each
speci fication.

The Investigation Oficer introduced in evidence the Oficer
Logbook of the vessel and the testinony of the Chief Engineer.

At the end of the hearing, the Examner rendered a witten
deci sion in which he concluded that the charge and specifications
had been proved. The Exam ner then served a witten order on
Appel I ant revoking all docunents issued to him

The entire decision was served on 8 June 1966. Appeal was
tinely filed on 8 July 1966.

FI NDI NGS OF FACT

From 3 Decenber 1965 to 29 March 1966, Appellant was serving
as a fireman-wat ertender on board the United States SS SANTA MONI CA
and acting under authority of his docunent while the ship was on a
forei gn voyage.

On 14, 15, and 21 January, and 1 through 4 February, 1966, the



vessel then being in the port of Guam Appellant wongfully failed
to performhis regular duties.

On 14 and 21 January 1966, Appellant wongfully di sobeyed the
| awful orders of superior officers in the engine departnent.

On 16 and 17, and 23 through 25 February 1966, Appell ant
wongfully failed to performhis regular duties while the ship was
at sea.

On 14 and 15 February 1966, Appellant wongfully failed to
performhis duties while the vessel was at Subic Bay.

On 16 and 17 February 1966, Appellant wongfully failed to
conply with the lawful orders of his superior officers in the
engi ne depart nment.

BASES OF APPEAL

This appeal has been taken from the order inposed by the

Exam ner . The Appellant clains he was sick on the occasions
al | eged.
OPI NI ON
There is substanti al evidence to support al | t he

specifications and the charge.

Appel l ant was given due notice of the tine and place of
hearing and voluntarily chose not to appear. On this appeal he
asserts his m sconduct was due to his nedical problenms. On the
ot her hand, evidence in the record of hearing indicates Appellant's
difficulties were due to intoxication and the debilitating effects
t her eof .

In any event, Appellant waived his opportunity to present this
evidence by failing to appear at the hearing. The Exam ner's
findings and the order of revocation, which was no doubt based in
part on Appellant's |ong previous record of m sconduct, are found
correct and are approved.

ORDER

The order of the Exanmi ner dated at San Franci sco, California
on 1 April 1966, is AFFI RVED.

P.E. TRI MBLE
Vice Admral, U S. Coast Cuard
Acti ng Commandant
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Si gned at Washington, D. C, this 10th day of My 1967.
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